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that even if -~ once you're triggered, that even if
you bring it to within compliance, the 90th
percentile, that that doesn't take away the trigger?
That basically as written the Lead and Copper Rule
mandates it indefinitely, even if you bring it in --
to within compliance? Is that true?

MS. TAKAKURA: That's something that we have been debating
with the Safe Drinking Water Branch about. And they
haven't really given us a set answer, can we ever
stop or is it a lifetime sentence.

COUNCILMEMBER KANE: Uh-huh.

MS. TAKAKURA: TIdeally and what the plan is is that once
the water system comes into compliance, we can
reduce the dosage of the phosphate and keep
monitoring until we find that balancing act where if
we reduce it any more, we'll go out of compliance.
So that is the long-term plan at this point to,
yeah, eventually reduce the dosage. But at this
point we will -- we do intend to keep it right at
1.1 because, you know, like I said, we Jjust passed
in August. And then Upper Kula did not pass, so we
wouldn't -- We do plan on reducing it, but just not
vet.

COUNCILMEMBER KANE: Yeah. Yeah.

Thank you, Mr. Chair.
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CHAIR MATEO: Thank vyou.

Any additional questions? Members, to
continue the discussion, on April 4th, 2003 the
Council had adopted a resolution entitled, Urging
the United States Environmental Protection Agency
and the Safe Drinking Water Branch of the Department
of Health, State of Hawaii to allow the Maui County
Department of Water Supply to work with the Mauil
Upcountry community to adopt a plan to remove lead
from customers' homes. Subsequent to the adoption

of this resolution, Members, The Mauili News had

reported that Senator Daniel Inouye, who Member --
who Chairman Kane had been in communication with,
had obtained funds for the program to test the water
in homes in Upcountry, Maui for lead contamination.
And with that information, I would like to ask
Chairman Kane to provide us additional update on
this particular item.

Member Kane.

COUNCILMEMBER KANE: Thank you, Mr. Chairman. I hope it's

appropriate. I'll just provide, again, maybe a
timeline or just a little bit of background that
lead up to that particular resolution and ultimately
where we're at right now.

As Ms. Takakura stated in her -- in her
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presentation, that in the latter part of last year,
in 2002, our office, as well as everybody else and
the public, was informed of health concerns of
residents living in the Upcountry region. And we
were told that due to the surface water of the
region versus groundwater, which was just explained,
the higher levels of lead were leaching into the
potable water from the plumbing and faucets of the
residents' homes.

That's a distinction that was also made by
the Water Department. The situation is the pipes
that are going from the road into the residence, not
the water system itself that's provided by the
County. And due to the higher lead levels, the
County was mandated by the State Department of
Health Safe Drinking Water Branch and EPA's Lead and
Copper Rule to use the corrosion control techniques.
And so that's why we're in a situation.

We were also informed that the additives were
allegedly causing other health ailsment -- ailments
due to a number of residents of the Upcountry
region. And it talked about the rash, skin
irritation, respiratory issues. So what we did, our
office did is because we're a part of the National

Association of Counties, the Hawaii State
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Association of Counties, which we're a member of, my
office decided to consider this issue along with one
other issue as a primary issue to take forward to
our congressional leaders in Washington, D.C.

And so we went ahead, our office went ahead
and prepared documents, and working closely with
George and the Department along with Jacky and
various other people including Dr. Pang from the
State Department of Health. We also had discussions
with Representative Bukoski, who is the
representative for the area, as well as members with
the Upcountry community. And we put together a
request to Senator Inouye as well as the other
Hawail delegates, Senator Akaka and Congress Members
Case and Abercrombie. And, again, the main -- And
the main issue that we brought forth to them was the
leaching, the lead leaching into the drinking water
in the Upcountry region of Maui.

We also visited -- I had the opportunity to
visit with a man by the name of Mark Flory, and he's
a representative of EPA and the Office of
Congressional Intergovernmental Relations. And he
helped to provide some insight how EPA functions.
And it's important to understand that -- I felt I

got a lot of information out of that meeting because
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he provided us with, I guess, how the EPA as well as
the State Drinking Water guys function and how --
you know, the cooperative levels that we need to --
I guess when we encounter dealing with them, how
best to deal with these folks. So that was an
interesting meeting.

Anyway, as you stated, Mr. Chair, on April
4th this body considered and passed a resolution and
you have read the title already of that. Now,
following the adoption of the resclution, we did
forward that resolution up to our congressional team
and, again, specifically to request federal
funding to assist us in addressing these lead water
problems.

I would also like to note that we have met
with Lorraine Shin, and she's the director of the
USDA Department of Ag over on the Big Island
regarding grants and federal loans to remove dangers
of lead from the plumbing and faucets. And we're in
continued discussions with Ms. Shin's office to see
if there's other avenues besides federal funds
through our Hawaii congressional delegation.

Recently, as you have mentioned, Mr. Chair,
we were notified that the US Senate Appropriations

Committee had approved a half a million dollars,
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$500,000, for a program that would provide for
testing of homeowners' plumbing and for the removing
sources —-- excuse me, for removing sources of lead
contamination. And this funding would also provide
for voluntary blood testing for lead in children in
the region and educational materials on lead
contamination.

Finally, I would just like to note that the
pill will now -- has passed through Senate
Appropriations Committee. The bill is going to move
on to the full senate for approval and it's =-- it
seems that it's going to have no problem there.
It's going to be sent to the Joint House/Senate
Committee to correct differences between the two
chambers' versions of the spending plan.

And I would also like to note that once we
got the notice from Senator Inouye's office and he
did contact my office via letter communication, so
we went ahead and wrote to our two congressional
members in the house, Members Abercrombie and Case,
and sent them a letter asking for their continued
support of this issue. And they both communicated
with us that they were -- they're aware of it and

that they're going to be hoping to keep it at the

$500,000 level.
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Finally, the corrected bill would be then
returned to each chamber for final passage, and then
sent to the White House for the President's
signature. So far, from communicating with Senator
ITnouye's office, it seems very likely that it's
going to pass through intact, and we're hoping for
that.

And so our office is going to be in contact
and, Member Mateo, with your assistance on the —-
with the resolution and working closely with Ms.
Takakura and George as well as the rest of the
people that were mentioned earlier, this will go
hopefully a long way in dealing with some of the
options that are presented. And that would be
the -- the third and fourth option that there's --
talked about the lead service line replacement,
which would be specifically at the homes once we get
the testing done, we identify, as well as the public
education. As you can see, part of this monies is
going to be utilized for educational materials on
lead contamination.

So just an update, Mr. Chair. And this was
real important -- I felt as the Chair of this -- of
the body that this was one of the major issues that

we could get a federal assistance, financial
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assistance. And we have had a real positive
response by all four members of congress at the
Hawaii delegation. And so we're hoping that it
finishes up and comes to fruition.

Thank you, Mr. Chair.

CHAIR MATEO: Thank you very much, Mr. Kane.

Members, any comments? Mr. Nishiki.

COUNCILMEMBER NISHIKI: Yeah. Jacky, looking at where

we're headed with the testing and the changing of
the phosphate, and I think you're having another
meeting, you said, how -- the direction that we're
taking right now, is it being proved positive, then,
and those victims are reporting less irritation? I
don't know how long this change has taken place and
now the new direction. And if this doesn't work, is

there another substitute that you would be using?

TAKAKURA: The first question in terms of if -- Was

your first question if things were improving with
these people? I believe so0, because after we
switched in April, I waited a little while, about
three weeks or four weeks, and then I started
calling them. And most of them said they were doing
better. And I told them, well, if there's a change,
please call me. And most of them said okay. And

they don't call. So I'm a little bit confused

RALPH ROSENBERG COURT REPORTERS, INC.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WRC 10/15/03 46

myself if what I'm hearing from other people is
really so, if things are getting worse or not. I
don't know.

I am under the impression that things have
improved, but I'm continuing to work with Dr. Pang
on that. And what he's doing is every other Sunday
he's going up to the Pukalani Community Center to
take pictures of anybody who's got something to
photograph. And the first time I went there, there
was about four people or so. So I think he's -- I
mean, he's collecting names slowly, but he is
collecting that information.

In terms of what we would do next if we
wanted to switch, I don't know of anything more
simple than just the phosphate that we could switch
to. Because prior to that we were just using
something with two components, zinc and phosphorous;
now we're just using one component, the phosphate
itself. There's not really much more you can go
down to, I think. And we're still under that
requirement by the Safe Drinking Water Branch that

we must use a phosphate.

COUNCILMEMBER NISHIKI: Right. And only because at one

point there was a public outcry, but I don't hear

that anymore, but I'm just curious with those that

RALPH ROSENBERG COURT REPORTERS, INC.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WRC 10/15/03 47

you know were severely handicapped or getting sick,
those persons now are better?

MS. TAKAKURA: Not all. Some of them are continuing with
the reactions. And I don't know any of the details,
but I know they are working on a lawsuit. But I
don't know anything more than that.

COUNCILMEMBER NISHIKI: Okay. Thank vyou.

CHAIR MATEO: Mr. -- Thank you. Mr. Kane.

COUNCILMEMBER KANE: Hi. Yeah, thank you, Mr. Chairman.
If I can direct your attention I guess to the
response letter from Dr. Fukino, our Director of
Health, and it's in response to a letter dated
January 21st, '03 from Director Tengan. And I just
wanted to note -- actually make a note first and
then ask a question. In her response letter in --
one, two, three -- the third paragraph states that
they -- she references a Dr. Marc Edwards at the
Virginia Tech recommending the use of generic
orthophosphate, which it seems like that's what you

folks have taken into consideration and that's where

we have made that change in -- recently, in April, I
believe. 1Is that correct?
MS. TAKAKURA: That's correct. When -- This term generic

orthophosphate, what they actually mean is

orthophosphate without the zinc.
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COUNCILMEMBER KANE: Yeah. Yeah.

MS.

TAKAKURA: Correct.

COUNCILMEMBER KANE: So that would be my first note, Mr.

MS.

Chair. And then my question is actually in the next
page of this letter, which would be in the first
paragraph of page 2, I guess she's requesting a --
or she's making a strong recommendation that the
Maui Department of Water Supply urgently hire a
corrosion control consultant to evaluate Maui's
Upcountry water and to review the interim measures
and provide with a -- the Department of Water Supply
with a long-term recommendation. Have you folks
also considered this recommendation and have you

taken any action towards this?

TAKAKURA: We're continuing to work with Dr. Marc

Edwards of Virginia Tech on this.

COUNCILMEMBER KANE: Okay. Is that something that you

MS.

think is consistent with what her request is as far
as getting the interim review measures as well as
providing a long-term recommendation? Is that
something that he's -- can consistently do in light

of the recommendation of Dr. Fukino?

TAKAKURA: Yes. Dr. Edwards has published several

books on this topic and he's one of the few experts

on this. We are also working with the EPA
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Cincinnati office, another corrosion control expert
by the name of Mike Schock. We like him because we
don't have to pay him. But -- So we're using those
two experts as much as we can at this point.

COUNCILMEMBER KANE: Thank you.

Thank you, Mr. Chairman.

CHAIR MATEO: Mr. Kane, thank vyou.

Members, any additional questions?

Jacky, the use of phosphate, from other
systems that you might know of, you know, outside of
Maui, are there any reports of skin irritations
or medical problems because of this particular
chemical that you're aware of?

MS. TAKAKURA: None. And it is used at Volcanos National
Park right on the Big Island, and I spoke to the
operator of that system and he's never had any
problem like this.

CHAIR MATEO: And before we took C-~9 out of the water, was
there a list of people who had actually filed
complaints identifying their concerns because of
rashes or skin -- other skin ailments?

MS. TAKAKURA: Yes. I have that list.

CHAIR MATEO: And with the removal of C-9, that list, 1is
it still -- are you still getting the same

complaints from these people or has the list
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disappeared?

MS. TAKAKURA: Well, I still have the list. And there's a
handful out of the 100 or so, maybe about 10 or so,
who are still saying that they have reactions.

CHAIR MATEO: Okay. And the impact on kids, how is the
Department, you know, looking at addressing the lead
impact on kids? Working with Department of Health
on that issue?

MS. TAKAKURA: That's correct, because they have the
maternal and child care nurse that is very
knowledgeable on this. And they also have the -- I
think they also have a nurse that's dedicated
towards lead, also. And we have sent out a
newsletter to staff -- I mean to the customers
informing of them -- them of this, too.

CHAIR MATEO: Okay. And because we know that it is the
Upper Kula area that the —-- the lead levels were
higher, what is the Department doing specifically to
address that specific area's need?

MS. TAKAKURA: Well, we're continuing with the use of the
phosphate and then we're going to be looking at the
flushing program to see -- maybe there's some areas
that we're not doing over there, flushing that needs
to be done.

CHAIR MATEO: Okay. So --
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MS. TAKAKURA: So that we're working on.
CHAIR MATEO: Actually, so that particular Up Kula -- the

Upper Kula area, our system itself does not have the

lead?

MS. TAKAKURA: Correct. We don't have lead pipes and we
don't use lead solder. There are a couple of old
lines out there that have lead poured Jjoints. And
what that means is that there's the two -- it's
probably ductile iron or cast iron pipes, and then
there's a cloth or rope that's wrapped around it and
then lead is poured on top of that. This was
probably done about 50 years ago. But the lead --
there's no contact between the water and the lead.
We do have some brass, you know, in valves and
things, and brass can have some lead, but that would
be, you know, very minimal.

CHAIR MATEQO: Okay. And how has the Department notified
these households that have a high concentration of
lead?

MS. TAKAKURA: Our lab staff calls them personally.

CHAIR MATEO: Okay. Thank you. Thank you. Members --

MS. TAKAKURA: One more thing to add.

CHAIR MATEO: Okay.

MS. TAKAKURA: People on the Upcountry water system who

are not part of this sample who want to know if they
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have lead in their water can get their water sampled
for free. We do the sampling for free. We don't do
the delivery. So they have to come to our lab in
Kahului, pick up the bottles, and then drop them off
after they have filled them up the next morning.

But we'll do that test for them for free.

CHAIR MATEO: Thank you.

Mr. Molina, followed by Mr. Nishiki.

COUNCILMEMBER MOLINA: Thank you, Mr. Chairman.

It's a question really for the Water Director
and maybe the Corporation Counsel as well. Make
note of the second page of the handout that was
given to us on results of tests for metals.

Letter —-- No. 2, letter D, results of home on
private water system, it indicates there was
findings of barium, copper, iron, manganese and
zinc. What happens here now -- now that this -~
these results have been found on a home that's on a
private water system? Is the County still
responsible? I mean, say 1if there's some effects of
barium. You know, I'm not a -- I don't know what
the effects of barium are on one's system. But if
this individual who is using a private water system,
the County did the study that they found that these

elements were found in their water, are we still in
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some ways responsible? And, you know, if this
person decides not to change, I mean, how do we
basically cover ourselves on this?

MR. TENGAN: Councilmember, as far as these metals in the
water that’'s listed under item D, those are all
within the standards that are allowed by EPA.

COUNCILMEMBER MOLINA: So this is acceptable?

MR. TENGAN: Right.

MS. TAKAKURA: This one sample is actually past our meter.
They have two tanks and it serves about ten homes.
And we took a sample from one of the homes coming
off of one of the tanks. And that's why it's
different from the other six where it was Jjust
straight the meter to the home. And that's why the
concentrations are a little bit different for that
one private water system. And they have -~ they
know that we're responsible up to the meter and this
is their -- you know, they ~~- this is their issue
that they have to deal with.

COUNCILMEMBER MOLINA: And these individuals never
complained of irritation or anything like that?

MS. TAKAKURA: They have complained, yes. That's why we
went there.

COUNCILMEMBER MOLINA: Okay. Thank you.

MR. TENGAN: I might add, too, that in this particular
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system here, if there's more than 15 connections to
the system or more than 25 people being serviced by
the system, then they would be -- they would be
subject to the Safe Drinking Water Act requirements
and Department of Health would have authority to
enforce the Safe Drinking Water Act requirements on

the private water system, also.

COUNCILMEMBER MOLINA: Okay. Thank you.

CHAIR MATEO: Thank you, Mr. Molina.

Mr. Nishiki.

COUNCILMEMBER NISHIKI: You know, I was reading, Jacky,

MS.

the time and events and I was looking at page 1,
this direction that the Water Department took was
because of the high lead content, and that's when
C-9 was chosen as the agent?

TAKAKURA: Yes. Because the Department of Health

required us to use a phosphate.

COUNCILMEMBER NISHIKI: Oh. And at that point there was

MS.

really no one complaining about irritants?

TAKAKURA: That's correct.

COUNCILMEMBER NISHIKI: So the allergy basically was C-9?

MS.

TAKAKURA: Just circumstantially.

COUNCILMEMBER NISHIKI: If you can look at it

MS.

scientifically.

TAKAKURA: Circumstantial, just the timing.
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COUNCILMEMBER NISHIKI: Yeah.

Ckay. I'm done.

CHAIR MATEO: Mr. Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you, Chair.

MS.

Regarding the Upper Kula area, is it
concentrated in one particular area or scattered?
TAKAKURA: Yeah. We've been looking at the list of
streets, and it seems scattered because there will
be, for example, Kekaulike Highway, one is at 16 and
Kekaulike Highway, another one is at 39. Or here is
Kula Highway, one is at less than 5, another one on
Kula Highway is 57. So it seems to be kind of
random. And maybe -- you know, maybe these homes
were built at different times or something. But,

yeah, they're all over.

COUNCILMEMBER PONTANILLA: Yeah. I've got a question in

MS.

regards to the construction of not our system, but
the private homeowners. We provide them the feed,
they tap off the feed, is there any back flow from
the private -- from the homeowners side back into
our waterline?

TAKAKURA: Back flow is not currently required on

residential homes.

COUNCILMEMBER PONTANILLA: So there may be some leakage

going into the main line?

RALPH ROSENBERG COURT REPORTERS, INC.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WRC 10/15/03 56

MS.

TAKAKURA: Well, we keep our pressure at 40 PSI or

higher, and so -- Well, in most places. So there
shouldn't be any back flow, no. It would be very
rare that that would happen. It would have to be
like -- like if a car hit a fire hydrant, that could
cause back flow, but I can't see it happening at a

regular home.

MR. TENGAN: Mr. Chair, I think new homes are being

required to put in some check valves so that -- you
know, to minimize any back flow that could occur.
Back flow would primarily occur when there is a main
break and a large quantity of water is being drained
out of the system and it might create a vacuum in
certain areas. And another situation would be a
major fire and should the Fire Department be drawing

a lot of water out of the hydrants.

COUNCILMEMBER PONTANILLA: Thank you, Chair. Thank you.

CHAIR MATEO: Mr. Kane.

COUNCILMEMBER KANE: Can you maybe expound on why you

MR.

folks have a focus of houses built between 1980 and
19892 Specifically why aren't you concerned with
houses built prior to that that still lead -- used
lead pipes, and then after that and give us a reason

why.

TENGAN: I think it was felt that before 1982 those
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homes, if they had any fixtures that contained lead,
would probably have leached out already. And so we
took the period from 1982 up to '88, because that's
when -- that's the period that still remained where
lead solder was allowed.

COUNCILMEMBER KANE: And that's where you folks came up
with the approximate number of 3,600 or some odd
homes in the Upcountry area that are possibly the
culprit with lead in it? Is that how you came up
with that number?

MS. TAKAKURA: That's correct. That's based on US census.
And, see, the US census has data on homes built by
decade, and so I couldn't find any more detailed
information than that.

COUNCILMEMBER KANE: So that's actually a high number, if
you think about it --

MS. TAKAKURA: Correct. Correct.

COUNCILMEMBER KANE: -- because that includes the
population growth in that area? Or, excuse me,
houses built in the area? Is that what it is?

MS. TAKAKURA: Well, that's for all of Upcountry, but it
could probably be -- you could probably use that
ratio specifically for Upper Kula, too.

COUNCILMEMBER KANE: Yeah. That's all of Upcountry

between 1980 and 1990, although you folks look at a
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period from '82 to '89 -- or '887
MS. TAKAKURA: Well, the Lead and Copper Rule says for

your samples homes must be built after '82.

COUNCILMEMBER KANE: Oh, okay.
MS. TAKAKURA: That's the reason for that number.
COUNCILMEMBER KANE: Thank vyou.
CHAIR MATEQO: Okay. Members, any additional questions?
Hearing none, Members, at this time -- if
there's no objections, the Chair would like to defer
this item so we could continue the discussion after
their January meeting and their next testing cycle
so we could be continuously updated on this item.
Any objections?
COUNCIL MEMBERS VOICED NO OBJECTIONS (Excused JAJ, CT).
ACTION: DEFER pending further discussion.
CHAIR MATEO: Thank you very much. Members, that's it for
our meeting. Are there any announcements at this
Lime?
Hearing none, Members, thank you all very
much and this meeting is adjourned. (Gavel.)

ADJOURN: 10:17 a.m.
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CERTIEFICATE

STATE OF HAWAIT )

) SS.

CITY AND COUNTY OF MAUI )

I, Sandra J. Gran, Certified Shorthand Reporter for
the State of Hawaii, hereby certify that the proceedings
were taken down by me in machine shorthand and was
thereafter reduced to typewritten form under my
supervision; that the foregoing represents to the best of
my ability, a true and correct transcript of the
proceedings had in the foregoing matter.

I further certify that I am not attorney for any of
the parties hereto, nor in any way concerned with the
cause.

DATED this 5th day of November, 2003, in Maui,

Hawaii.

Tandia (o

Sandra J. Gran

Hawaii CSR 424

Notary Public for Hawaii

My Commission Expires: 5/14/04

SA Civa J. GRAN
Notary ?ub&icu
state of Howoll
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